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Abstract: From point of view of local governance this article focuses the discussion on the
progressive 'municipal legislation” movement that emerged since 2001 in local level
of Japan ,apart from the national legislation edifice.

Its symbolic legislation is "Basic Autonomy Ordinance (BAO)" -so called 'the
constitution of city"

And especially this article treats the first ‘BAO draft making by hands of
citizens” in a city, which was conducted by citizens initiative without scenario, and
in the mixed urban political situation. What does it mean for Japanese municipal
history? And what added it to city management and city planning as the result?

From the essential point of view, the social impact of BAO on ‘local
governance” in Japanese municipal history, a question about concrete way of
molding or restructuring the local configuration in local cities, this article endeavored
to throw a light to the making process of BAO draft by hands of citizens in the first
case city in detail, as well as the impact of ‘citizen hand-made” BAO in and around
the city after its enactment.

I Municipal Legislation (Basic Autonomy Ordinance) in Japanese Local
Governance

There have been the elements for “paradigm shift from local government to local governance”

in Japan from 1995-2010, especially 1998-2010. As to local governance, G.Stoker' s “community

governance is appropriate to set as the terminological basis (policy network woven by

stakeholders with common public interest) here (Stoker 2004).

And an international research group project for local governance was conducted on more
than 17 countries in Europe ,Oceania and the U.S. (Denters et al. 2005). According to the result
when the elements for local governance proceed in each country, the devises to build the public’s
intention /consensus tend to be required , or even the devises to realize it tend to be required.
And they show that that devices have been set in the center of local governance. Of course we
should think about the problem raised by Pierre (2000) about the practical consensus building
issue among stakeholders, especially business.

In terms of concrete process and devices of local governance the new way of municipal
legislation movement in Japan, of which symbolic legislation is BAO, is a fundamental research
theme. That is woven with not only legislation realm , but also with social “paradigm shift”.

Three Trends for Local Governance in Japan

There are 3 typical trends that have driven the great shift to the local governance in Japan from
1995. And that shift is the greatest shift in this 130 years since Japan the establishment of Meiji
Government and of municipal systems (from Edo era= samurai era). The first trend is Non
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Profit Organization Act (so-called “NPO Act”) exercised in December of 1998. Based on the
heavy impact from Hanshin Earth Quake (1995) , and due to the regime shift in the Cabinet
of Japanese Government (from the long reign of Liberal Democratic Party to new amalgam of
young parties, Social Party, Sakigake Party, Shinsei Party) the movement had occurred for
establishing the act to promote voluntary actions and non profit organizations as well as to build
devices for them (such as corporate status of NPOs). (Kojima 2002)!. Since then NPO boom
occurred in Japan.

The second is the impact of “Omnibus Law for Local Devolution” (Chiho Bunken Ikkatu
Ho # /5 43 # — §5 1) -OLLD-that House of Representatives and the House of Councilors passed
in 1999 and enforced in 1 April 2000. Its main purpose was to cut central ministries persistent
and strong control over municipalities? in order to promote devolution and to fasten the power
of municipalities> The starting point was the meeting and proposal from young Congress
members who proposed the devolution in 1990s. Treating existing 457 laws, main issue was to
abolish the system of agency delegated functions (“Kikan Inin Jimu” # B Z /53 %) that has
been imposed by central ministries to each municipality.

Related to the OLLD, cities’ merger had been promoted by Ministry of Home Affairs, and
"special law on the merger of municipalities’ (HilT & HR4EFI DL IE) passed in both Houses
for that in 1995. (That law focused on the establishment of local bonds for facilitating cities'
mergers. The result of it is the outstanding reduction in the number of municipalities In ten
years municipalities have reduced by 535%. (1999 March, 3,232 municipalities = 2010 March
1,730 municipalities).

The third is the emergence of Basic Autonomy Ordinance (H i&#A4H : BAO). This
is connected closely with two other trends. Epoch-makingly it emerged, playing the
quintessential role in Japanese “local governance” movement.

Before 2001 as to establishing ordinances in cities, they were strongly supposed to obey
the rules or orders by “implementing regulations” issued by each ministry. The regulations are
so detailed and strict in equality despite the local characters in each areas. Regulations on
schools , open spaces are so equal that facilities and rules for them tend to be so inflexible
sometime. Therefore when cities made their ordinances, it tend to be simplified laws or
simplified “implementing regulations”.

“Hokkaido Chiho-Jichi Kenkyukai”, a research meeting tried to examine and build a new
type of ordinances that should be based on the “policy legal work”. The meeting advocated,to
the actual issues and problems in the cities they should correspond accurately with their legal
work and skills. Here a new type of ordinances was advocated. Id est, a prototypes of new
ordinances were shaped as ones that are based on the intrinsic work for accurately responding
their own situations and solutions, not like the old ones that conformed the Japanese
Government' s (municipalities’ ) regulations. And the symbolic ordinance of them is “Basic
Autonomy Ordinance”: Jichi Kihon Jorei (BAO). In reality the first BAO was established in
March of 2001 in Niseko City (Hokkaido Prefecture). (Maeyama 2009¢c)

The Recognized Meanings of BAO

According to the result of research on development process and analysis on the components
and implications of BAOs (Maeyama 2009c), the followings are recognized at present.

(1) According to data, Autonomy Basic Ordinance (BAO), citizen participation ordinance, city
council basic ordinance have increased dramatically in 8 years since 2001, just after first
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NISEKO's establishment. Established number is 257, that is 14 % cities of all Japanese cities.
Though there are different patterns of increase tendency in each ordinance, BAO and related
ordinances are becoming "standard" in Japanese municipality. It is the first experience in
Japanese municipal history.

(2) BAO started from the local small research group of cities’ staffs (“Hokkaido Chiho-Jichi
Kenkyukai”). And without any advice / intervention from some ministry of Japan Government,
Niseko City, a small city in Hokkaido prefecture, adopted the “municipality legislation” concept
as the first BAO in Japan in 2000 (2001 in force). It has “self-sworn” background.

(3) As to the components and implications, it is settled as the normative position over all of
other ordinances in a city. Shigeo Kisa, the scholar who contributed to establish the first BAO in
Niseko, says quote-unquote “BAO is the Constitution of the city”.

(4) Conception of BAO is so strongly interwoven with new shift in the understanding of
“autonomy” (from governmental autonym to residential autonomy). The new thought “Kyodo” -
coproduction, born in 80s and 90s, is so harmonious with new autonomy concept, and is being
used to BAO.
And especially, the new concept “policy legal work” (direct legal policy making in legal
work in the way that solves problems in the locality), and the concept “municipal legislation”
(legislation by local municipality itself) is encouraging to promote establishing BAOs.

Next Step - “BAO Draft-Making by Hands of Citizens” !

“Hokkaido Chiho-Jichi Kenkyukai”, a research meeting introduced the new concept of BAO to
municipalities in Hokkaido prefecture as mentioned. After a member of the meeting, Siji Ohsaka
became the city mayor, who had been a city staff of Niseko, Niseko City rushed to establish the
first BAO. The Niseko BAO , of which draft was made by a division of the City that drew on the
proposed draft from the “Hokkaido Chihojichi Ho Kenkyukai” meeting. It was passed and
exercised in March 2001.
And the next step occurred in a few years. A new challenge was launched in a city:

Making the draft of BAOs by hands of citizens4. After two years work this was realized (passed
2006, exercised April 2007)in a city named Hachinohe City (Aomori prefecture).

The Purpose of This Article

“Making the draft of BAOs by hands of citizens”. What does it mean for Japanese municipal
history? And what did it add to city management and city planning as the result? Our purpose
in this article is to search for the social meaning to municipal legislation.

O Emergence of “BAO Draft-Making by Hands of Citizens”

Background

Hachinohe City (Aomori Prefecture) is located in the top north of Honshu Main Island with
243,924 populations®. Before examining the process, the background is treated.
The background of this action was that a proceeding committee of the city,"Citizen
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Activity Promotion Committee"(2000-2001). It promoted to build a "Citizen Activity Center" for
voluntary associations and NPOs, and advocated the concept "citizen- based activities should be
the key in local planning" as well.

Here we should consider the situation in and around the city at this point. On the one
hand the city was surrounded by the mood to accept new citizen-oriented devices and policies
such as “non profit organizations” by being affected by NPO Act(1998) and the strong promotion
of merger with other cities by Ministry of Home Affairs. According to the result of
questionnaire about the neighborhoods conducted by the coproject team (2003 Hachinohe City
and Aomori Prefecture), we could grasp the new situation. To the question “what kind of
neighborhoods do you need?”, more than 50 % of 20s and 30s , who were perceived as inactive
generations cohort analysis, selected the answer “I would like to attend the new neighborhood
organization of new type which we can freely attend and talk about the future of our
neighborhood”. And also they showed high expectation about the role of voluntary associations
and NPOs. Here we can see the high expectation for the new shape of locality. Based on this
result the Citizen Partnership Division of the City decided to accept new project: “Partnership
City Planning” project (Kyodo no Machizukuri).

The Establishment of “Citizen Council for Partnership City Planning”

In June of 2003 “Citizen Council for Partnership City Planning” (Kyodo no Machizukuri Simin
Kaigi)was established as one of city’ s committee. 18 members were delegated by the city for
two years.

The Citizen Council was consisted of the following three sub-committees.

Partnership City Planning Ordinance

Committee (6 members)

Citizen Council for Partnership City Neighborhood Guideline Formulation

Planning (18 members ) Committee (6 members)

Citizen Activity & NPO  Guideline

Formulation (6 members)

The purpose of this Citizen Council was set for formulating or advocating three programs. In
Abpril of 2003, that is two months ago, it was sketched by way of discussion and brain storming
with 2 staffs of Citizen Partnership Division and a scholar (Maeyama). BAO is the starting point.
But when we searched for several cities which already implemented BAQOs, due to the
observation some city did not appeared to lead to some programs in the next steps. Therefore,
considering long-life program, three pillars were set: BAO(Q) and its two action plans(@®), ®).

@ Formulation for the draft of Basic Autonomy Ordinance for new governance.

@) Formulation of the guideline for activation of neighborhoods
® Formulation of the guideline for promotion of citizen activities and NPOs
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These points are seen in the following paper that was passed to the members at the first
plenary “citizen council” meeting (June 21, 2003). (Table 1)

Partnership Citizen Project ~Present projects~

*Machizukuri Frontier

Citizen Activity Center (WAIGU)

Women Empowerment Project

[ Citizen Council for Partnership City @ Partnership City Planning Ordinance Committee + “Town Meeting of Mayor’

@ Neighborhoods Promotion Examination Committee

@ Citizen Activity & NPO Promotion Committee L

@ Partnership Community Building
—> Ordinance Committee ~Decentralization & Merger~

Hachinohe Partnership Community

Building Ordinance (Making)
*Renewal of Neighborhood that is close
Basic Autonomy Ordinance to lively range
(- Basic ideal @Role of the City of Hachinohe B)Role of Citizens @Information sharing =Promotion of Citizen Autonomy
Neighborhood Promotion Guideline — @ Neighborhood Promotion
NPO ”Sawayaka Net”
(D Making plan for Neighborhood Planning Livelihood range Michinoku
@ Plan for renewal of community center @ Elementary school @ Junior | |  Neighborhood Woelfare, Medical International
@ Neighborhood Action Model %:& High @Unit of community center Activity Language Center

Life—long learning

Citizen activity (NPO) Promotion —» | ® Citizen activity (NPO) Promotion Kids Raising

(@DCitizen Fund for citizen activities
@Citizen Activity Genter (WAIGU) NPO ACT (1999) jco & Recyele

(@Human resource(NPO lecture etc)

NPO "Recycling Type Society’
Ocean Hachinohe”"NPO

Table1 : Agenda Sheet

18 members were designated in two ways. First, the chair of each committee was designated
directly by the city (university instructors) in terms of the leadership who are familiar with
socio-political situation and background. In the second way other 15 positions are selected by
open application from citizens. As the members voluntary associations leaders (“kids raising”,
“gender free”, “international relations”), leaders of neighborhoods, members of chamber of
commerce, staff of a community center were designated (Member list at Appendix B).

Official Start : Embarrassment, Heated Debate, and Proactive Development

The first plenary “citizen council” meeting was the first occasion for citizens to encounter the
BAO and coproduction realistically. As to the agenda and concept shown in the paper they
agreed.

On the other hand at the meeting they debated so heatedly about the characteristics of
the BAO more than 30 minutes. There were two layers in the debate. One is about the naming
and image of the “Citizen Council for Partnership City Planning” (Kyodo no Machizukuri Simin
Kiaigi). Japanese word “Machizukuri’ = city planning (literally “town creation”) is a vague
word. Standard understanding of the word “Machidukuri” is something like making circles
for raising children, committing a festival, commitment to local opportunities by way of arts and
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so on. But they were not so familiar with the concept “citizen public participation” (such as
public comment) and the concept coproduction that V.Ostrom provided as the ground theory
(Ostrom 1977). It was a really great surprise or shock for them that they were supposed to
touch the making process of an ordinance. Some members felt some discomfort or doubt about
the new concept of the new project itself.

The second is the doubt about the mission or the way of the formulation of BAO. Some
member said, “‘We do not have a history to make the draft of an ordinance by our hands. And
more. The ordinance mentioned here is the Basic Autonomy Ordinance. That is ‘constitution of
the city”. So, it is more impossible. ”

From point of view of “autonomy” some members and scholars showed a new view that
BAO is a new legal trend, and that BAO is a new “municipal legislation”- native legislation since
2001. And they emphasized “citizen-handmade” process of the ordinance will make the citizen-
initiative movement from now. Finally in the end of the meeting the mission for “citizen-
handmade” BAO was agreed.

In a few days after the meeting, some members realized its meaning. Some members
suggested having meetings more often (two or three times in a month; and without
compensation). And other members made a positive proposal to make “news letter from citizen
council” to 240,000 citizens. Two out of each committee (in total 6 persons) were to be in charge
of news letter. And The first news letter was published in December 1st, 2003.

Process of Making the Ordinance-Draft

Partnership City Planning Ordinance Committee took the charge of making-draft process. And
the committee tried to take close connection and information sharing with Neighborhoods
Promotion Examination Committee and Citizen Activity & NPO Promotion Committee.

A) Study Session and Research Session

At this first step the study sessions were held for improving their understanding several times
like below. Especially some members felt uncomfortable about the word “autonomy’ or
“ordinance” . In Japanese context “election” and its related words such as “autonomy’ tended
to get felt scared to many citizens.

@O Background of "City Planning by way of partnership”
( 1. Development of Local Devolution 2. Background of Cites Merger, 3. Collapsing
Phenomena of Neighborhoods 4. Changing of Civil Consciousness)

(2 Outline of Local Devolution Reform
(1. Division of Roles between Central Government and Local Governments
2. abolition of “System of Agency Delegated Functions 3. Readjustment about
Central Government s Intervention to Local Governments 4. Extension of
Administrative Realms in Local Governments 5. Extention of Financial Recourses in
Local Governments 6. Readjustment about “Public Works”.)

(® What is Ordinance
(1. What is Ordinance? 2. Municipal Legislation 3. Omnibus Law for Local
Development (April of 2000) 4. Categories 5. Social Meaning)

@ Basic Autonomy Ordinance
(I. Top Normative Position and Characteristics over other Ordinances in a
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Municipality 2. Why Now? 3. BAO and its Sorts. 4. Examples of BAOs in other
Cities)

In the next phase the examples of BAOs in other cities were shared. Among 27 BAOs that
existed at that time, 8 BAOs were put on bench mark test. These 8 BAOs were evaluated as
progressive, thought they had been written by city s division. The articles of each BAOs are
put on the list: 1. fundamental idea of the BAO ; 2. with or without or term definition ; 3. principle
of information sharing; 4. role and duty of municipality (administrative sectors); 5. role and duty
of city council; role and duty of citizens ; 6. accountability; 7. evaluation about municipality; 8.

residential ballot measure; 9. revision of BAO.

B) Analysis about the Regional

Issues and Problems
In terms of basic setting of BAO, the
regional characters and problems in
locality should be shared and should
be set as the basis of BAO. Therefore
it was fundamentally agreed that
broadly absorbing the notions and
voices about them from citizens is
the most necessary for the BAO
process. Therefore beside
brainstorming among committee
members, the“hearing surveys by
committee members from
community centers, from voluntary
associations and NPOs, as well as the
public workshop were decided.

The workshop was hosted by

the committee (October 10, 2003).
Announcement for citizens was
published through the city’ s public
newsletter. About 80 citizens attended
(The committee members worked as
MC, hosts, and facilitators). They
counted off into 5 groups. (1.
Environment Group; 2. Education,
Children Raising Group; 3 Cities’
Merger Group; 4 Culture, Arts,
Sports Group; 5 Economy Group).
They provided their ideas, thinking,
problems, using post-it-notes, and
collected up them in a big sheet in
each group. And they shared their
results at the last session of the
workshop.

» The square is no longer in current use

+ Activation of farms. Let us call in repeater- visitors.
+  Scanty trees from Hachinohe Stationto -Bigbridge -
+ Make full use of the beautiful Shirahama Seashore
+ No place to see for the visitors.

»  PFIis necessary

+  Pedestrian space in the downtown (using the vacant

+ We need full scale museum.
+ New Gym!

+ Nothing I can in the downtown now I
+ We need attractive shop-street. For young guys.
+  Treasure old shops

+  Hollowing of the downtown is so terrible.

»  Konakano-Streeets is dying. -
+  Bus terminal is necessary in downtown

+ I'wantloop bus that leads from suburbs to downtown.
+ Outdoor Event place — let us use the lot of old police
+ Roads are so narrow. Especially pavement.

+ Open spaces not in disuse. Please think about the

+  No disaster prevention park in the downtown. And I

+  No place to work for us, married women. More hard

+  Education fees are so expensive. Some families are

+ School buildings getting so old (leaking roofs etc.))

« Outreach for the public about the support for

+ Scanty greens and bad landscape.

« More Sports facility that middleaged and elderly can

(Construction for the Hachinohe Station Square)

(Enhancement for tourist facilities)

ete.

lot site of old City Hospitl)

(Activation of Downtown)

station

—» Measure to make full use of
the beautiful nature

NG
To make the attractive streets-
downtown for youths

>
Activation of the downtown

(Maintenance of community roads; Traffic) >

(AROFZEFIN)
useful open spaces

want Biotope Park as well.
(Job Development)

roots of youths, new industry, human development for
industry, tourist industry etc.

for the one who is working for the care of elderly
persons in her home.

(Education)
suffering (Cannot pay the fee for their kids!)

(Welfare)

handicapped persons.

+ Useful method to let much people get involved inly,

citizen activity such as volunteer activities

(Landscape and Environment)
We need
full-green woods!

enjoy

Infrastructure development

+ Job deployments will promote income growth, putting T

Needs for job developments&
economic basis

+  “Community Business” by hands of citizens! — System for Involvement in
+  Support the shops run by elderly persons.

citizen activity
Solution by way of “community
business”

Table 2 : Sheets from Workshop (Oct.1,2003)
(Sheet from Group “Economic™)
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C) Development into Building Framework of Ordinance

The Committee shared the huge information presented by the workshop, and tried to confirm
the regional issues and to make the basis for building the framework of the ordinance. The
committee members tried to pick up the best suited issues to the skeleton of framework from
the workshop sheets, id est: voices, ideas, thinking, problems from the workshop participants
(Table 2). At that time each committee took often communication with other two committees
on their realms and got the advices.

For instance as for neighborhoods, according to the analysis from the workshop sheets
(including input from 5 groups) as well as the advices from the neighborhoods promotion
examination committee, the following 12 articles became apparent as suitable to the framework
of the ordinance from view point of the regional aspects, necessary coproduction: 1. purpose of
neighborhood planning/activation, 2. necessity of accountability from the city, 3."community
education”, 4. clarification about roles & duties of citizens, 5. readjustment & reconstruction
of neighborhoods, 6. actor, 7. information sharing about the city (administrative sector),
8. readjustment about the roles & duties of the city (administrative sector) (Table 3)

Oct 16, 2003

1) Purpose of City Planning

@ neighborhood activity=rich culture— grade of citizenship — Consciousness and attitude of individual citizens

/ Convincing accountability >

2) Accountability from the city

@ sense of distrust to the city \ Opportunity to public participation — Construction of participation & Partnership system
) n " (School,
Education about the necessity of community —» 3) Community Education Adult Education )
@  Selfishness - » changes in the consciousness .

’4) Readjustment of the role & duty of citizens

As citizens

@ Malfunction of theBasis of neighborhoods="Chonaikai’ — — ’5> Readjustment & Reconstruction

®  “Chonaikai’s are took advantage by the city T

® “Activating neighborhoods is like and family”"—Reducing the sense of residential relationship — Needs of involvement # Construction of Participation & Partnership

@ 7Origin of Neighborhod Plannning is to realiza Vision of Residents paying work,money etc.

D

Top Down (Until Now) — Complaint— Apathy — Needs of Community Planning based on Residents thoughts

\>

@ Not Majority vote. We need stage for deliberate discussion —  Construction of participation & Partnership system\‘ ’2) Accountability from the city ‘

@ The free re marks from each resident can be reflected to the city ~— Can-Do Spiri/' \
[ ——— 8) Readjustment of the Role & Duty of the City (Administration)

@ loose management of the city and delinquency of citizens (High Economic Era)

/ Change of citizen consciousness ’4) Readjustment of the role & duty of citizens

@  Attitude that all citizens attend the neighborhood »  Duty of Citizens to Attend Community Plannig

> l6) Main Actor is Citizens l

Needs of Convincing accountability from the city 7) Information sharing about the city ‘

@ Citizens tended just consumers

Table 3 : Sheet “Development for framework of the ordinance”

E) Brainstorming Session

Alongside the survey-, workshop-, and analysis-process, the brainstorming was one of
powerful drive forth in the committee. The main issues for example were three issues. One was
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“smooth partnership between voluntary associations/NPOs and neighborhood organizations”.
In this city it was discussed that voluntary associations/NPOs tend to focus on specific themes
(environment, new energy, education etc.), and tend not to commit neighborhoods®. The second.
The issue “how to treat the residential ballot measure in the ordinance” was discussed so
heatedly. In Japan the residential ballot measure was/ is not the common system. Some
committee members insist strongly, “we need to put the precise articles about residential ballot
measure In the ordinance. It is very important device for our citizenry autonomy. This
committee has no meaning , if we lose it.” It is the very symbolic situation that in the legislation
realm such an opinion occurred (Maeyama 2009b). But from the realistic point of view
concerning its passage in the city council as well as the fundamental characteristics of this
“coproduction” ordinance, the texts were adjusted to some extent (ie.precise procedure was
avoided) and the strong recommendation was inserted.

Devices of Community Autonomy

(Neighborhood Organizations;
Commnity Councils)

Devices of Residents' Autonomy for

. « : 8 :
Devices of “Community Autonomy” and the Policy Advocacy (Image) reprosenting resdental infontions

(Neighborhood Plan etc)
ar Z | e
FEE
2 g = [ X]
=3 g ™~ —
g =~
[=9
Neighborhood Organization:
Neighborhood Community Council
Coardinator
e e e
%2 ]
(PipeStaff between the City Community -Based
and each Neighborhood ) A/V iation & NPOs

Citizen (Resident )

City-Staff (Eacharea)

NPO

Associations

) \ Policy Coordinator /

Policy Advocacy system
(Coordination & Partnership for
citizen and N POs - —
in terms of Citywide issues) S } New System
D— Root for Coordinating

% 1  Community Coordinator Staff: Pipe-Staff between the City and Neighborhood. Set in each neighborhood. (EX)
"Neighborhood City Planner/Coordinator” in Seattle (WA,USA) that promotes Neighborhood Plans and do information
sharing of city s programs.

% 2 Citizen_Coordinator : Orchestrate the neighborhood organization. Takes care of the opportunities, and coordinate
between neighborhood organizations and NPOs.

% 3 Policy Coordinator : To resolute Citywide issues it coordinate sections of city and citizens, NPOs for better examination,
realization in a cross-sectoral way.

Table 4 : Discussion Sheet about “Neighborhood Coordinator”
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The third issue was ‘smooth partnership between citizens and municipality
(administrative sector)”. The biggest issue was that in the traditional neighborhood
organizations such as “Chonaikai”, they have no experience and image of “vision planning”
(Yoshihara et al. 2003). When we think about the “coproduction”, the co-productive works for
public services or public goods that are comprised of the municipality section, citizen section
(neighborhoods, voluntary associations, individual citizens) , and other stakeholders, especially
the concrete devices are necessary. The committee searched for some progressive systems in
the world, Europe and the US. At that time Neighborhood Plans and Neighborhood
Coordinators of the City of Seattle (WA) were suggestive to the committee (Diers 2005). And
the “Community Coordinator” were the good issue for the visioning in the committee.

Three options were thought: 1. Citizen Coordinator: The position that orchestrates the
neighborhood organizations, and plays the role for adjustment between neighborhood
organizations and NPOs. 2. Policy Coordinator: Coordinator for regional policy that orchestrates
divisions of the city, neighborhood organizations, specialists’. 3. Neighborhood Coordinator that
is the “pipe line”- city staff who promotes the Neighborhood Plans, and providing the
information about regional issues to neighborhood citizens. (Table 4)

F) Articles’ Texts Building Session by Hands of Citizen Committee

November of 2003 the committee December 9, 2003
launChe_d the step to build up te?‘FS of Draft-Framework of Basic Autonomy Ordinance (Tt
the articles by hands of 6 citizen Title

1 Preamble: Background of establishment or the ordinance: Basic explanation about

Committee members- Every meeting residential autonomy as well as municipal autonomy
Ly Purpose : P f the establish t , Basic idea of City Planning; Realizati
they brought each composition about ofrenidentinl antomomy e e
the aSSigned part It took for a Position : (DNormative position of this ordinance over other ordinances
) (@meet the needs of the times.
Considerable length Of time. AS to the Basic Idea : Realizing wellbeing of citizens; Guarantee to enjoy the result of city
one article such as “fundamental
idea”, 6 persons brought their own
texts. Through much discussion
about the meaning background Of 10 Comprehensive Plan : Should be formulated on the base of this basic idea with citizen
’ public participation
each text and SO Oon the text Of the 11 Promotion of Neighborhood Activity: Building neighborhood system that are the basis of
’ residential autonomy

article were Set one by one. And 12 Role and Duty of Citizen : DRole as the bearer of public share

(@Right to participate in Community Planning and

2
3
4
creation through partnership, coproduction

5 Policy Advocacy : Realization of policy advocacy advocated by citizens

6 Information Sharing : Mutual information sharing between citizens and the city
7 Accountability : City’s responsibility to provide citizens with convincing explanation
8 Evaluation System : Building partnership- evaluation ,administrative evaluation
9 Residential Voting Measure : Direct voting to show citizens intention

o

duplication, positional meaning in the City Management
Ordinance, adequacy as legislation 13 Role and Duty of City : i%iﬁ);;ﬁ:gtes voluntary actions of citizens for community
: ZH fe i Article No24?
Ferm were .examlned as Well Table 5 14 Public Comment: the device by which city listen to citizens opinion in planning phases of
is the publicly proposed framework compreensive plans and so on.
. 15 Information Disclosure : Disclose information about city’s matters.
fr()m the Commlttee_ 16 Protection of personal data : Personal information shold be protected

17 Cooperation with other municipalities: Cooperate with other municipalities. Build the
cooperation in between sectors in the city

H H 18 Role of Businesses : (MThe role as one member of citizenship(one bearer of the
G) Information Sharing to e
iti i @Endeavor to help and contribute society
C.Itlz'ens and to the Clt'y 19 Role of City Council : As the representative of citizens pay the endeavor for open and
Considering the framework is that of  faithful city management.
“ . . ” . . 20 Role of City Mayor : OPromotes City Planning by way of partnership on the basic idea.
the “constitutional ordinance, it was @Take endeavor to manage open and faithful city management.

. . .. ®City staffs’ human recourse development JiE > Ab FH ik
most Important to inform citizens

and all sectors as well as the all
divisions of the city. Through city s
public newsletter, broadcasting, news
(news company) the framework Table 5 : Framework of Basic Autonomy Ordinance

‘ZI Promotion of Citizen Activity‘#Pmmote citizen activities that support “new public share”

22 Term Definition: (DCitizen, @Business, @Citizen Association ,®Neighborhood etc.

‘23 Right & Role of Juvenile ‘ZParticipation toneighborhood activity,; Community education
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were put to the public. And the committee got the input from citizens and some division of the
city. (Table 6)

The comments that are seen in the table were almost positive ones. It is interesting that
these positive comments are from the active sections. And at this time there was no input from
other sections and department directors.

Gomments from Citizens

“citizen”, “the city”,”companies”,” city council”,”city mayor” seem .
! citizen
to be even in the framework. But is it adequate to set so?

Does “city council” better should be involved in “citizen”? And |
2 ” “. o . o . . ” C|t|Zen
city mayor “in “the city (administrative sector)”?

Role of council and residential voting measures are already in Local
3 | Government Act. So that is not necessary to make the article about | citizen

residential vote measures.

4 | Please think about the position of existing “Citizen Charter” citizen

5 | What is the meaning of constitutional position of BAO? citizen

In the case of BOA (kind of city constitution), we should be careful -
6 » o X . citizen
for revision. So the expression “growing ordinance” is not necessary

It is not necessary to make the article about the participation of .
7. X citizen
Juveniles.

GComments from Divisions of the City

., ., Comprehensive
We would like to use this “wonderful” ordinance as a study material
1 Education
in some subjects in elementary and middle school.
Center

The phrase “the person who resides in this city, the foreign born

person who resides in this city” is Japanese—oriented one. “the o
2 . . . o . ., | Division of
person who resides in the city (No distinction about the nationality)

Policy
might be better.

» » Promotion
As for the article No. 18 “satisfaction evaluation™ does it enough to

implement at the discretion of the city?

As to “public comment” the framework describes as “enhancement

of the institution should be endeavored”. But we need to
Division of
institutionalize it directly, because public comment is very important
4 Administrative
device to get input from citizens’ voices. For example how about the

" . . Management
phrase “Whenever the city plans comprehensive plan, master plan,
ordinances, the public comment should be set..”?
“Land Readjustment Association” is the agency that sells land and .

. . e Division of
5 | gets money. There are similar agencies. The definition “Business Land

" . . an

Agency” in the article No.2 is not enough. . .
Readjustment

6 | Word “As possible” is not suitable for legal work.

Table 6: Comments from Citizen and City- sectors (April 30,2004)

H) “The Process through Citizens’ Hands” and the Urban Regimen

Through the following procedures (Table 7) Hachinohe BAO took shape on February of 2004.
And after the committee examined the input from citizens and city-divisions, they made the
official draft of Hachinohe BAO. In total the ordinance committee was held for 27 times in these
two years. and the plenary “citizen council” meeting 6 times, Neighborhood Guideline committee
26 times, Citizen Activity & NPOs Committee 21 times. Including workshops, meeting for
newsletters, some other meetings, each member tended to attend more than 40 times in this two
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years. It is like “twice a week in the city hall.” Two guidelines were also completed up as well
by these two committees. Finally the draft of” Hachinohe Basic Autonomy Ordinance” was
submitted to the city mayor (the City of Hachnohe) by the “Citizen Council for Partnership
City Planning” (including three committees) on July 16, 2004.

| Examination at the Neighborhood Guideline Formulation Committee |
\

| Examingtion at Citizen Activity & NPO Guideline Formulation Committee |

Workshop \\
Study

. Analysis Building Text Proposal to the Official
cession » ] |
I—I_> on > skeleton of —» composition id public draft of
Brainstormin,
g problems framework by each (framework) BAO
member T
Ay
Tl st || [toton | B
citizens& mina
Outreach through members’ Release the minutes | = - -
handmade news letter through the city’s website

Table 7 : Process for making draft of BAO

We can understand the BAO making process was driven by strong citizen initiative. (The
Division of Cityzen Partnership purposefully did not provide the scenario about the draft in
order that committee members could build the draft from A to Z.) What does this case mean?
Our purpose is to search for the meaning to municipal legislation. In order to grasp the whole
picture, we should think about what happened after that.

II Theresultof “Citizen Handmade Draft of BAO” and its Influence to Other
cities.

What was the result of “citizen handmade draft of BAO” to the city? And what influence has
it have on other cities?

The BAO Movement in Mixed Jam Urban Situations

After that submission to city mayor, the draft of BAO was supposed to be submitted to the city
council from city mayor (the city) on December of the same year. Just one month later a meeting
named “ordinance deliberation meeting” started checking the contents of the draft as usual way.
That meeting was consists of directors of each departments. The responsible staff of Citizen
Participation Division who had been in charge of the draft was summoned to explain. When she
explained the background and the contents, some directors tried to point out some problems
and asked to delete some texts, saying “Oh. It is a basic autonomy ordinance! And the persons
(who are involved in making the draft of BAO) are not specialists”. This meeting lasted for
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three times.

According to her understanding if it lasted for 3 or 4 months the draft may lose the core
as BAO. Even after the submission to the city mayor, the Citizen Council for Partnership City
Planning unofficially advised her to let it submit to city council on September, instead of
December.

It is interesting that in the city body it was not united in terms of their thinking. The city
mayor Toshifumi Nakamura seemed not to have specific interest. Most city staff felt the BAO
and its related method “coproduction” complicated. But when 60 city staffs got the lecture by
way of workshop, more than 50 percent of them felt it has the possibility to bring the tight
relationship with citizens (May 18, 2006)°. The some top staffs of the city, directors showed
objection. On the other hand beside the Division of the Citizen Partnership, we looked at some
divisions that have the positive understanding for the BAO, the Education Center, the Division
of Policy Promotion, and the Division of Administrative Management. And also Legal Section
gained the positive understanding through the long interactions with the Division of Citizen
Partnership. A few years later it was the Law Section that supported the private-public
partnership project on Sanjo Middle School (ditch construction for the schoolyard) for making
new law procedures, by which the city supported the finance and the regional citizens paid their
work. The city was in a jumble like a salad bowl at that time.

The action as to personnel relocation after that should be mentioned. In April of 2005, as
BAO was exercised, the city made personnel relocation on the Division of Citizen Participation.
Among 7 staffs, except director of Citizen Department and a rank-and-filer, most old and most
young, 5 staffs were ordered to move to another section. Subdirecter himself said 77 is very
unusual. It is like a atomic bomb” (Aprile, 2005). Most of them got promotion in each rank
though.

On September 29, 2004 the draft was submitted to city council. On the same day the city council
passed it as the No.34 ordinance of the city without any objection. For the most part of city
council members they did not have any feeling or motivation to oppose it. In contrast especially
a city council member Ms.Noriko Ito was one of the persons who initiated the fire at the very
first days. She had made remarks on the BAO at the city council of July, 20021°.

As mentioned, the back ground was a proceeding committee of the city, “Citizen Activity
Promotion Committee" (2000-2001). It promoted to build a "Citizen Activity Center" for
voluntary associations and NPOs, and advocated the concept "citizen- based activities should be
the key in local planning” as well. There were some resonance between this movement and that
promoting remarks of the city council member (See the list at appendix B).

In total as the result in the urban regime situation in Hachinohe, the movement, emerged
as the “Citizen Council for Partnership City Planning”, could realized their motion as ordinance
in the mixed jam of power structure.

Influence on the City

After the citizen-handmade draft of BAO was passed by the Hachinhe City Council it has a
considerable influence on the city. Some programs or measures that were proposed by Citizen
Council for Partnership City Planning during the BAO making process have been realized in
several realms: Some neighborhood plans, hand-made areal visioning plans by residents, have
been completed!, and the 24 “Neighborhood Coordinator Staff” were set up in April of 2009
(combined as area staff and a position in the city hall)!2.
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Influence on Other Cities in Japan

The citizen-handmade draft of BAO have influenced on other cities. Cities that are close to
Hachinohe have tried the BAO and its related measures. In Hashikami, the next city to
Hachinohe, (15,000 population) launched to build BAO by hands of citizens in 20073, And
Hashikami succeded to establish 19 Neighborhood Plans as well. That is, every neighborhood
made their own neighborhood plan, and that are connected in Comprehensive Plan of the city
since 2010. Takko City and Misawa City are trying the same. Many investigations visited the
Division of Citizen Pariticipation of Hachinohe City from oll over Japan. Some cities have
succeded to build BAO by “the citizen-handmade draft” style in Hirono (Iwate), Kitamoto
(Saitama), Yonago (Tottori), Kobayashi (Miyazaki) and so on.

There are some blank themes about this realm at present. One issue is concerning the variety in
“citizen-handmade draft of BAQ"s. There is some variety at present. The citizen-initiative cases
without scenario like Hachinhe cases are growing in Takko, Hirono, Kobayashi. On another
front some cities are trying BAO by strong leadership of mayors. In the case of cities that are
trying BAO by strong leadership of mayors, they tend to take the guise of citizen initiative in
the BAO formulation though!*.

And there is some criticism on BAO in terms of “citizen public participation” itself .And the
criticism against guaranteeing the voting right to foreign-born residents in BAOs!®. When we
think about this criticism, we can treat the criticism as the issue about consensus-building. Who
should do the “representative” work for the BAO draft? And what are the criteria for the
selection and approval? How “public interest”, as suggested by G.Stoker (2004), is treated in
concrete procedures? These might be worth next study.

We recognized the following points: In the municipal history of Japan, as mentioned, BAO
gained its shape in Niseko as the self- grow municipal legislation that emerged apart from the
national legislation edifice. This case of Hachinohe shows that “the citizen-handmade draft of
BAO" of it provided considerable cities and localities with the practical method or capsula
interna for the new governance —local governance by way of the partnership/ coproduction
supported by local stakeholders — to which BAO is supposed to lead.

IV Findings

The findings in this article are:

1) After the first BAO (Niseko: Hokkaido prefecture, 2001), a new movement occurred:
“the citizen handmade draft of BAO". That was realized in Hachinohe City (Aomori
prefecture)in April of 2005 as for the first case.

2) In the process for constructing the skeleton of BAO, the concrete devices such as
“Neighborhood Plan”, “Neighborhood Coordinator” was focused on for the future
picture of the governance. That was based on a broad research on such as Seattle
Neighborhood Planning (the US). And during the process the communication with
citizens, “input from citizens” was most attached weight.

3) This movement in the city accepted the drive power from the tailwind of cities’
merger program as well as NPOs boom. On the other hand, it confronted the against-
wind, withstanding pressure from inside of the city. Nevertheless citizens who
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promoted new governance & BAO, some sections of the City, a council member (at
least) had resonated each other in the mixed urban political situation.

4)  After the citizen-handmade draft of BAO was passed by the Hachinhe City Council
without any resistance or withstanding action, it has an considerable influence to the
city as well as to many cities in Japan. Beside the realization of the proposal by the
Citizen Council/ Partnership Ordinance Committee (such as Neighborhood Plans,
Neighborhood Coordinator Staff of the city), many cities have adopted “the citizen-
handmade draft of BAO". Cities such as Hashikami, Takko, Misawa (Aomori
Prefecture), Hirono (Iwate), Kitamoto (Saitama), Mitaka(Tokyo), Yonago (Tottori),
Kobayashi (Miyazaki) and so on.

5) In the municipal history of Japan BAO gained its shape in Niseko as the self-grown
municipal legislation that emerged apart from the national legislation edifice. The
case of Hachinohe shows that “the citizen-handmade draft of BAO" of it provided
considerable cities and localities with the practical method or capsula interna for the
new governance —local governance by way of the partnership/coproduction
supported by local stakeholders — to which BAO is supposed to lead.
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The another act for taxation incentive for NPOs passed in March 2001, that was sidestepped in the act of 1998..
It has 5 main policies: (a) Clarification of the respective roles of central and local "government"; (b) abolition
of the system of agency delegated functions (ADFs);(c) Re-examination of central government intervention;
(d) Promoting devolution of authority; (e) Curbing regulatory obligations.

Its title is "Hi J5 53 ME D HEAE % [X] % 7250 O PR A O B4l %12 B 5 % 4" (Chiho Bunken no suisin o hakaru

tame no kanren horitu no seibi to ni kansuru houritu) , litterary "law concerning adjustment of laws related

to promotion for local devolution”. The abvriation is "Hi 5 73 #—¥51:" (Chiho Bunken Ikkatu Ho) that means

Packed Law for Local Devolution), and is more used commonly.

And it might profit to our observations, that Maeyama was involved in this first case of BAO draft-making by

hands of citizens as "insider'. Maeyama suggested the new idea to city staffs of the “citizen participation

division” of Hachinhe City in 2002.

“Public Information from the City of Hachinohe” (Feb 2010)

Its tendency relates to the social characteristics of the persons who are taking roles in voluntary associations

and NPOs. They tend to be new residents in the neighborhoods, and tend to work closely with governments.

On the other hand the persons who work for neighborhoods, “Chonaikai”, tend to be native-born person and

the average of them is relatively high. Concerning “Chonaikai’, traditional and common grassroots

associations in Japan, See:Yoshiwara ; Pekkanen.

This was recommended from a city staff because of a regret. A neighborhood person advocated a voluntary

cleaning service for an public park (including public toilet). But due to sectional walls of the city it was not

realized.
This article does not get ingeged on the urban regime theory that was proposed by Stone (1989). The

schematic problematic of her theory has been pointed out (Stoker et al. 1994).

Lecture about the “City Planning by way of partnership” : at Hachinohe City Hall, B&C meeting room, 2nd

floor, 18 : 30~20 : 00.

107 would like to make a question about Basic Autonomy Ordinance. We need to build up the citizen- initiative
city planning. But it would not be realized without the consciousness and devices for partnership type city
planning (Kyodo no Machizukuri) in citizens as well as the city body. For that purpose the devices for
partnership are necessary. And to that devices the gender free concept, the concrete involvement of NPOs, and
autonomic neighborhood planning in each small neighborhood share should be related. Therefore, I think, BAO
should be, with the help of citizens, formulated in order to promote partnership city planning. “ (Hachinohe City

Council Record, July of 2002). Her power base has been women-movement and citizen activity movements.

113 peighborhoods (Odate, Konakano, Shimonaga) at present (as of February 2010).

12 Neighborhood Coordinator Staff , is in charge of pipe role for each neighborhood (equal to middle school
district) such as support for Neighborhood Plans, pipe for interaction between citizens and the city hall.

13 That was passed March 13, 2007, and exercised April 1, 2007

141 the case of cities that are trying BAO by strong leadership of mayors, they tend to take the guise of citizen
initiative in the BAO formulation. As the idea of mayors or some division the BAO formulation process start,
and they have the citizen workshop process and public comment as well, saying "the BOA needs citizens
input", "citizen are the pillar of city planning (machizukuri)). We need more research on this situation
(Maeyama 2009c).

15 Tto,T., 2007, Min-i Raisan ni hisomu Kiken (The hidden crisis in "the public will"),Ashita e no Sentaku [Japan

Policy Center], November 2007
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APPENDIX

A EXPLANATORY NOTE FOR TRANSLATION

Translated term

Japanese pronunciation

Japanese term

Act to Promote Specified

Tokutei Hieiri Katsudo

Nonprofit Activities . BEIEEFEEMREE
(NPO Act) Sokushin Ho

Administration Basic s . 4= <

Ordinance Gyosei Kihon Jorei TEE ARSI

Basic Autonomy Ordinance |y, kinon Jorei SHELASEG

(BAO)

City Si/Cho[Machil/Son[Mura] P 1P|

Cities’ merger Sichoson Gappei TR S

Citizen Council for Partnership |Kyodo no Machizukuri Simin . P
City Planning Kaigi HRIDEE I DME=ER
City Council Basic Ordinance | Gikai Kihon Joeri EEAREA
Hachinohe Hachinohe AVl

Hokkaido Local Government
Act Research Meeting

Hokkaido Chihojichi Ho
Kenkyukai

LmEs BiaAmAR

Land Readjustment
Association

Kukaku Seiri kumiai

REEIERS

Law concerning Adjustment of
Laws related to Promotion for

Chiho Bunken no suisin o
hakaru tame no kanren horitu

W HEDHEEZ X DT DEIRE

Local Devolution (=0LLD)3% |no seibi to ni kansuru houritu ROBRFICHT SAE
Local Government Act Chiho Jichi Ho M BEEE

locality planning/ city planning | machizukuri FHIKD

municipal legislation jichi rippo BiAiLA
Neighborhood Coordinator Chiiki Tanto Shokuin TR S

Staff

Omnibus Law for Local
Devolution (OLLD) 3

Chiho Bunken lkkatu Ho

WS E—RA

Partnership City Planning Kyodo no Machizukuri HmEDEEILD
Policy Legal Work seisaku homu BERERS
Residents’ Participation . . s s
Ordinance Jumin Sanka Jorei EERSINEHA
system of agency delegated . -

funGtions Kikan Inin Jimu PBIR(EETS
tax allocation grant Chiho koufu kin #HGE
Urban Planning Act Toshi Keikaku Ho EhETEE
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B : LIST “Hachinohe Citizen Council for Partnership City Planning”

Position in
Citizen committee name sex occupation
Council
President Ordinance :Char S.Maeyama m | Professor of Hachinohe University
Ordinance: Vice Chair E.Hirama f | Theater Activity for Children
Ordinance N.Miyazaki £ Technical InstrL_Jctor_ of Hachinohe
Technology University
Ordinance Y.Nitta m Chamber of Commerce
(Shop Owner)
Ordinance M.ikeda m Director of Shimonaga Community
Center
Ordinance M Higashiyama P Pre_5|_dent of Parent Effectiveness
Training
Community : Char .0Osawa m | Professor of Hachinohe university
Community : Vice Chair K.Kanisawa m | President of Odate Chonaikai
Vice . " )
. Community Y.Fujimura f | Board of Aomori Gender Free NPO
President
Community A.Hashimoto m | PTA President of Chiba Kindergarten
Community Y Keicho £ Vise President of Hachinohe Gender
Free Network
Community M.Inagaki £ Pres_ldent of Hachinohe International
relations
Citizen Activity& NPO : Char Y.Fukuda m As_5|sta_nt Professor of Hachinohe
University
Citizen Activity& NPO : Vice Chair | T.Tomioka m | Vice President of Junior Chamber of
Commerce
Citizen Activity& NPO R.lwamura m | Director of Future Port NPO
Citizen Activity& NPO T.Kabasawa f | Hachinohe Women's Action
Citizen Activity& NPO T.Takazawa f | Director of ICANOF
Citizen Activity& NPO H.Nishijima m | NPO Working Meeting






